1193.155 Homestead assessments.--Homestead property shall be assessed at just value as of January
1, 1994. Property receiving the homestead exemption after January 1, 1994, shall be assessed at just
value as of January 1 of the year in which the property receives the exemption unless the provisions of
subsection (8) apply.

(1) Beginning in 1995, or the year following the year the property receives homestead exemption,
whichever is later, the property shall be reassessed annually on January 1. Any change resulting from
such reassessment shall not exceed the lower of the following:

(a) Three percent of the assessed value of the property for the prior year; or

(b) The percentage change in the Consumer Price Index for All Urban Consumers, U.S. City Average, all
items 1967=100, or successor reports for the preceding calendar year as initially reported by the United
States Department of Labor, Bureau of Labor Statistics.

(2) If the assessed value of the property as calculated under subsection (1) exceeds the just value, the
assessed value of the property shall be lowered to the just value of the property.

(3) Except as provided in this subsection or subsection (8), property assessed under this section shall
be assessed at just value as of January 1 of the year following a change of ownership. Thereafter, the
annual changes in the assessed value of the property are subject to the limitations in subsections (1)
and (2). For the purpose of this section, a change of ownership means any sale, foreclosure, or transfer
of legal title or beneficial title in equity to any person, except as provided in this subsection

PART 1l

ASSESSMENT:
PRESUMPTION OF CORRECTNESS

194.301 Challenge to ad valorem tax assessment.
194.3015 Burden of proof.
1194.301 Challenge to ad valorem tax assessment.--

(1) In any administrative or judicial action in which a taxpayer challenges an ad valorem tax
assessment of value, the property appraiser's assessment is presumed correct if the appraiser
proves by a preponderance of the evidence that the assessment was arrived at by complying with s.
193.011, any other applicable statutory requirements relating to classified use values or assessment
caps, and professionally accepted appraisal practices, including mass appraisal standards, if
appropriate. However, a taxpayer who challenges an assessment is entitled to a determination by
the value adjustment board or court of the appropriateness of the appraisal methodology used in
making the assessment. The value of property must be determined by an appraisal methodology
that complies with the criteria of s. 193.011 and professionally accepted appraisal practices. The
provisions of this subsection preempt any prior case law that is inconsistent with this subsection.

(2) In an administrative or judicial action in which an ad valorem tax assessment is challenged, the
burden of proof is on the party initiating the challenge.

(a) If the challenge is to the assessed value of the property, the party initiating the challenge has




the burden of proving by a preponderance of the evidence that the assessed value:

1. Does not represent the just value of the property after taking into account any applicable limits
on annual increases in the value of the property;

2. Does not represent the classified use value or fractional value of the property if the property is
required to be assessed based on its character or use; or

3. Is arbitrarily based on appraisal practices that are different from the appraisal practices
generally applied by the property appraiser to comparable property within the same county.

(b) If the party challenging the assessment satisfies the requirements of paragraph (a), the
presumption provided in subsection (1) is overcome, and the value adjustment board or the court
shall establish the assessment if there is competent, substantial evidence of value in the record
which cumulatively meets the criteria of s. 193.011 and professionally accepted appraisal
practices. If the record lacks such evidence, the matter must be remanded to the property
appraiser with appropriate directions from the value adjustment board or the court, and the
property appraiser must comply with those directions.

(c) If the revised assessment following remand is challenged, the procedures described in this
section apply.

(d) If the challenge is to the classification or exemption status of the property, there is no
presumption of correctness, and the party initiating the challenge has the burden of proving by a
preponderance of the evidence that the classification or exempt status assigned to the property is
incorrect.

History.--s. 1, ch. 97-85; s. 1, ch. 2009-121.

'Note.--Section 3, ch. 2009-121, provides that "[t]his act shall take effect [June 4, 2009,] and shall
first apply to assessments in 2009."

1194.3015 Burden of proof.--

(1) It is the express intent of the Legislature that a taxpayer shall never have the burden of
proving that the property appraiser's assessment is not supported by any reasonable hypothesis of a
legal assessment. All cases establishing the every-reasonable-hypothesis standard were expressly
rejected by the Legislature on the adoption of chapter 97-85, Laws of Florida. It is the further
intent of the Legislature that any cases published since 1997 citing the every-reasonable-hypothesis
standard are expressly rejected to the extent that they are interpretative of legislative intent.

(2) This section is intended to clarify existing law and apply retroactively.
History.--s. 2, ch. 2009-121.

'Note.--Section 3, ch. 2009-121, provides that “[t]his act shall take effect [June 4, 2009,] and shall
first apply to assessments in 2009."




